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REVIEWS AND CRITICISMS 

To apply this sociological interpretation to the formation of a 
terminology for public law, one must distinguish: 

(1) Folk-thoughts, the fundamental realities. 

(2) Age thoughts, the abstracted common elements in contem- 
poraneous concepts. 

(3) Subjective concepts, the notions formed in individual minds 
by the intersection of the folk-thoughts and age-thoughts, in presence 
of which the individual lives and thinks. 

(4) The objectification, or visible fixation of these social ideas. 

(5) Discussion, and the tendency to extend the chain of social 
concepts beyond its present stage of development and adaptation. 

The work above outlined is one more interesting example of the 
growing tendency among European writers to adopt the point of view 
and guiding concepts which have been worked out by students of soci- 
ology. Its contrast between folk-thoughts and age-thoughts is to a 
degree original. 

Whether the sociological concepts have already taken their proper 
shape or not, it seems clear that the facts pertaining to social life as 
such and as a whole, which sociology attempts to formulate, have funda- 
mental importance for every special social science. For a really scien- 
tific interpretation of political facts it is essential to recognize that 
more significant than written constitutions and official practices is that 
unwritten social constitution of which written constitutions and official 
practices are but one manifestation; to recognize that government and 
the state are only parts of the social whole, and that they are to be in- 
terpreted by reference to causal principles that operate throughout that 
whole; to recognize that the social constitution is composed of psychic 
realities; to recognize that these psychic realities by their causal in- 
terrelationship inevitably organize themselves into complex unities, 
which have as truly a natural evolution as do flora and fauna; and to 
recognize that the simplest of these psychic unities, as well as complex 
organizations, into which they form themselves, are social, in the sense 
that their production would be totally impossible to isolated individ- 
uals, and even that the life of an individual fit to be counted as a mem- 
ber of any society is composed of elements which he owes to the previ- 
ous or contemporaneous activity of many associates or predecessors. 

University of Illinois. Edwakd C. Hayes. 



Die Bbstraften in Deutschland, Nebst einem Kriminalstatistis- 
chen Atlas. Von Dr. jur. Karl Finkelnburg, Direktor des Koenig- 
lichen Zellengefaengnisses Moabit. J. Guttentag, Berlin, 1912. 
Pp. 48 and xxxiv. 

This monograph is a statistical study of the number of violators 
of the German national code of laws (Reichsgesetz) from 1882 on, 
when the governmental records were authorized and begun. By adding 
the number of first offenders annually from 1882 until 1910 and then 
subtracting the approximate number of deaths and emigrations as well 
as several other smaller items, such as allowance for incompleteness of 

633 
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the records, etc., the author arrives at the conclusion that on the first 
of December, 1910, when the last census was taken, there were among 
the 65 million inhabitants nearly four million persons who had violated 
the Reichsgesetz at least once. If the one million foreigners who live 
in the empire and the 7^ million children under 12 years of age be 
excepted, we find that in general about one person out of 12, and in 
particular one man out of 6, one woman out of 25, one boy out of 43, 
and one girl out of 213 (these latter between 12 and 18 years old) have 
violated the law. This result agrees very well with similar statistics 
from smaller localities, as Berlin, Gorlitz, and Bavaria. Many tables, 
charts, and diagrams are presented to illustrate certain details as to 
the frequency of the various offenses, their relation to the sex, age, 
and occupation of the offenders, the number and nature of the penal- 
ties, the influence of the seasons on the course of crime, and the statis- 
tics of the military and revenue delicts. 

Among the conclusions which the author draws from his material 
we mention the following. The fact that a person has once come 
in conflict with the law should not, as it now usually happens, deter- 
mine his social value and standing, because nobody is faultless. The 
offender is not, as some criminologists would have us believe, the 
abnormal member of society, for to err is human. Civilization cannot 
be advanced by increasing the number of laws and expanding their 
realms of application, but by positive social reforms and by levying 
penalties sparingly, especially in cases of first and light offenses. 

The author adds also a number of recommendations for improving 
the present methods of gathering criminal statistics. 

L. R. Geissler. 

University of Georgia. 



Essai sur la Rehabilitation : Droit Commercial et Droit Penal. 
A Doctoral Thesis presented to the Faculty of Law of the Univer- 
sity of Geneva. By Paul Logoz, Licencie en droit, Avocat. Geneva, 
Imprimerie J. Studer, 1911. P. 386 + XIX. 
The disconcerting query which Sir Thomas More propounded to 
the omniscent. Doctor of Bourges — whether cattle taken in withernam 
were repleviable — introduced a topic scarcely more foreign to the Con- 
tinental jurist than would be most of the questions dealt with by Dr. 
Logoz, to the English or American lawyer of the present day. That 
criminal bankruptcy ("banqueroute") should be attended by deprivation 
of citizenship rights, in virtue of its status as a criminal offense, is of 
course to be expected. But it is somewhat difficult to adjust ourselves 
to the notion that non-criminal bankruptcy ("faillite") likewise entails 
a "diminutio capitis" of more or less severity. In France, for instance, 
the bankrupt cannot vote at national or municipal elections; his polit- 
ical disability is complete. Among his civic disabilities, he cannot serve 
as a juror, nor act as witness to a notarial instrument, and is debarred 
from holding any place of public employment. Of his commercial dis- 
abilities, the most important is his exclusion from the Bourse (pp. 18- 
26). Similar incapacities affect him in Germany, but here, for the 
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